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State Penalties Enforcement Amendment Bill
2017

Explanatory Notes

Short title

The short title of the Bill is the State Penalti@gorcement Amendment Bill 2017 (the Bill).

Policy objectives and the reasons for them

The Bill will amend theState Penalties Enforcement Act 1999 (the Act) to modernise the

management of penalty debts by the State Pen&tiésrcement Registry (SPER). Since
SPER'’s establishment there have been major chatg&PER’s operating environment
including increased fine volumes and customer serexpectations, as well as significant
technological advances and the development of ngpvoaches for the management of
penalty debt.

The Queensland Government approved the implementafia new service delivery model
for SPER to improve its management of penalty debitposition SPER as a respected leader
in penalty debt management. The Bill will supgbe implementation of the new model.

The Bill has the following policy objectives:

1. Provide improved non-monetary debt finalisationam for people in hardship;

2. Facilitate case management of debtors rather tmanagement of their individual
debts;

3. Establish fairer, simpler and more consistent fegngements;

4. Create efficiencies in the management of disputes;

5. Enhance information sharing between SPER and ptlescribed agencies for penalty
debt management purposes and improve SPER’s infiemmecollection and
disclosure provisions;

6. Assist SPER’s enforcement functions.

Improved non-monetary debt finalisation options

A significant number of debtors are unable to plagirt penalty debts because they are
experiencing hardship. The current law providesitéd options for a person in genuine
hardship to resolve their debt through non-monetaegans, with unpaid community service
supervised by Probation and Parole within Queedsfaarrective Services being the only
avenue for non-monetary debt discharge.

The Bill aims to address this issue by enablingitiieduction of a work and development
order scheme in Queensland. The work and developarder scheme provides individuals
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experiencing hardship with an expansive range afmonetary debt finalisation options and
increased access to those options through a netwiaskproved organisations. The policy
intent is that work and development orders will ldagpeople in hardship to resolve their
penalty debts by undertaking activities that berteém and the community.

Case management of individual debtors

SPER’s new service model will take a case managemaggoroach. A debtor's payment,

compliance and enforcement history with SPER aedt¢bal amount owing in penalty debt

will be factors that are considered by SPER tordate an appropriate collection strategy.
Case management will be achieved by the introdactfopayment plans at a case level and
the settlement of debt at a case level in ordéfttenforcement action.

Debtors who cannot pay their SPER debt in full wélable to enter into a payment plan with
conditions that are largely determined by a pesgorevious interactions with SPER.
Payment plans will be flexible. If a person incumasw debts, these can be added to an
existing payment plan. This holistic case managemal reduce fees and administration,
and bring all outstanding obligations into comptien

When debtors propose to discharge debts to liftieed licence suspension or remove a
wheel clamp immobilising their vehicle, they wilelrequired to discharge the entirety of
their defaulted debts. Discharge may occur bygayment or any combination of payment
of an amount, a payment plan or non-monetary méammsigh a work and development
order. This approach will avoid the practical tesd taking further enforcement action to
recover debts immediately after SPER lifts enforeetraction. The fee burden is minimised
and both the debtor and SPER can avoid ongoingaatfeent.

Fairer and more consistent fee arrangements

Fees play a valuable role in upholding the intggritfines as a viable sanction. By imposing
a further financial cost on a debtor at key poimsthe debt management process, fees
incentivise debtor behaviour and early payment exigity debt. The Bill streamlines and
simplifies SPER’s fee arrangements, which are atigrecomplicated, inconsistent and
inflexible. The BiIll provides for SPER fees to Added on an action basis to the debtor’s
overall balance, rather than to each debt, andexppbnsistently across all SPER debts and
enforcement activities.

Agencies such as local councils, which are entittedetain the proceeds of the fines they
impose, pay a fee to lodge unpaid debts with SPHRe Bill will remove administrative
complexity associated with current arrangementspaodide agencies with greater certainty
about the cost of using SPER’s services.

Improved disputes management

The Act sets out the way in which disputes abolningement notices are dealt with after the
debt has been referred to SPER. The Bill aimsirntplefy the approach for debtors who

currently engage with both SPER and administerinhaities to resolve simple disputes
about not receiving or being unable to act on d@mnigement notice. The Bill provides for

decisions about those matters to be determinetédgdministering authority.
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Information sharing

The Queensland Government has decided to take t@grated whole-of-Government
approach to improve penalty debt management agmssnment, from the upfront recovery
of fines and penalties by administering authorjtitesough to debt recovery by SPER. The
collective performance of penalty debt managemeriss Government depends on accurate
data being available from ‘end to end’ among agenmvolved in penalty debt management
to broaden opportunities for early and effectiveokery. The current law does not
effectively facilitate an ongoing information shagi arrangement between SPER and
agencies involved in penalty debt management tblerthe sharing of information that will
assist with their penalty debt functions.

The BiIll proposes to address this issue by progidor a permissive information sharing
regime between penalty debt agencies, where intowmavould be shared for specific
purposes and within prescribed limits.

There are information collection provisions in thet but in some instances they are narrow.
For example, the registrar is able to request fpanformation from the Commissioner of
the Queensland Police Service such as the delmiomsnal history and the criminal history
of any person known to reside at the premises whiggeregistrar proposes to have an
immobilisation warrant enforced. As SPER'’s fieldf@cement actions are broader than
vehicle immobilisation, it is proposed to broadke tircumstances in which information can
be obtained from the Queensland Police Servicasdstwith field enforcement, to the issue
of other types of warrants.

The Act imposes confidentiality requirements oniaidfs acquiring information in the
official’s capacity. However, whilst the registraan disclose confidential information to the
Queensland Police Service and the Australian Fedeohce in relation to a particular
offence or suspected offence of which the registeesr become aware, the provisions are not
sufficient to cover all information disclosure frdaPER to the Queensland Police Service for
broader law enforcement purposes. Further, therena clear authority to disclose
information to other state government, interstatel dederal government enforcement
agencies for law enforcement purposes. Informatield by SPER is likely to be of benefit
to assist with their law enforcement functions.

Assisting SPER’s enforcement functions

The Bill includes amendments to enhance the effertdss of enforcement action that can be
undertaken by SPER. These relate to the use afleaimmobilisation and fine collection
notices.

Currently, an immobilisation device can only beaeltied to a vehicle for no longer than five
days. This provides limited time for debtors taefise their debt before further enforcement
action is taken, and limited time for SPER to assasy late claims from the debtor for
hardship.

Further, when debtors refuse consent for SPER egrioent officers to enter residential parts
of premises where it is proposed an immobilisatiearrant will be enforced, one of the
conditions that must be met in order to apply feiramobilisation search warrant is that the
enforcement officer has a reasonable belief thatubhicle has been relocated to avoid
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enforcement. This is impractical and limits théigbof SPER to obtain an immobilisation
search warrant in instances where the vehicle msnan the premises and the debtor can
simply refuse consent to entry in order to avoitberement.

The Bill proposes to address these issues by prayithat vehicles can be immobilised for
up to 14 days. This aligns with SPER’s custometrae approach and will result in better
case management by allowing maximum opportunitydelotors to pay their debt before
further enforcement action, such as seizure and, saltaken. Further, removal of the
condition for seeking an immobilisation search aatrwill enable SPER to apply to a
magistrate or justice of the peace for the isstenafnmobilisation search warrant.

The Act currently authorises fine collection noide be issued for regular funds redirection
from a financial institution account, but the Ades not clearly authorise the issue of a fine
collection notice to direct the payment of a singheount from an account held by a debtor
with a financial institution. The Bill proposes &oldress this issue by expressly authorising
the issue of a fine collection notice for paymehian amount from a financial institution
account. Garnishment by SPER of an amount froreldod's financial institution account
will be consistent with the practices of other enémment agencies in Australia.

With regard to fine collection notices for wagesmgshment, the Act currently requires the
registrar to be satisfied of a debtor’s financtakiss before issuing a fine collection notice to
an employer. This diminishes the utility of waggsnishment as an enforcement action,
particularly where SPER is unable to establish atntvith a debtor to facilitate their
payment of the debt, or when the debtor refusengage with SPER. The Bill proposes to
address this issue by removing the requiremenétsalisfied of the debtor’s financial status.
Sections 77 and 82(2) of the Act offer safeguacdsrisure that a debtor is not placed into
hardship due to a wages garnishment fine collectairce.

The Bill also provides for a charge imposed by afoeement warrant to be registered with
the relevant land registry under section 110 of Albe as a charge rather than as a writ of
execution. This will facilitate a more appropriaied efficient registration process to record
SPER’s interest in the relevant land register.

Modernisation

A number of technical changes will assist with modsation of the Act. The Bill will
broaden the ability to serve documents by eleatroreans. SPER'’s information system will
be authorised, subject to the registrar's approwalautomate correspondence and certain
decisions such as acceptance of payment plansgtmritxe online portal to the system. The
legislation will also enable money payable to atdeby SPER to be automatically set-off
against an outstanding unpaid amount payable byd#dior to SPER. Other technical
changes will address approval of forms by the tegjisdeclarations by corporate officers
without a common seal and inclusion of service @fuments to postal addresses. In line
with advice from the Office of Queensland Parliataeyn Counsel, current drafting practice
does not require prescriptive detail for the entantents of approved forms. Some
provisions will be omitted as a result.
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Achievement of policy objectives

Improved non-monetary debt finalisation options -0k and Development Orders

The Bill achieves the policy objective of improvirtge non-monetary debt finalisation
options available to individuals experiencing geeunhardship by:

removing existing non-monetary debt finalisatioraagements — fine option orders —
which are limited to people who are in financiakdship and who are suitable to
perform community service supervised by Probatiod BRarole within Queensland
Corrective Services;

replacing fine option orders with work and devel@minorders which:

0 enable an eligible person to satisfy all enforcealdbts, except compensation
and restitution ordered by a court, by undertalkingnge of activities decided
by an approved sponsor;

o provide inclusive eligibility criteria, comprisingeople who cannot pay their
SPER debt because they: are experiencing finahaaship; have a mental
illness, cognitive or intellectual disability or substance use disorder; are
homeless; or are experiencing domestic and fanmligrce;

0 expand the range of activities that can be undenta& work off SPER debts
non-monetarily, comprising: unpaid work; medicaheental health treatment;
educational, vocational or life skills course; ficaal or other counselling;
drug or alcohol treatment; mentoring programs &gerson under 25 years of
age); and culturally appropriate programs for Abmal and Torres Strait
Islander people living in a remote area;

introducing provisions to enable the establishntérd network of organisations and
health practitioners (approved sponsors) thatlvalapproved by the registrar under a
regulation. The Bill will require that approvedosizors assess a person’s eligibility
for a work and development order, decide activitteebe performed under a work and
development order and apply to the registrar oralbadi the person for a work and
development order;

providing a regulation-making power for work andvelepment orders that will
provide for the amount of SPER debt that is to desed by undertaking particular
activities; certain obligations of approved spossarcluding the supporting evidence
that is to be obtained by an approved sponsor velseassing eligibility for a work
and development order; and record-keeping requinesred approved sponsors;
providing that no enforcement action may be takgairest a person in relation to the
amount subject to a work and development ordereathié person is complying with
the work and development order;

providing that a work and development order maydnged, withdrawn or revoked in
prescribed circumstances and providing for decisamew processes; and

providing that on commencement, existing fine aptarders will be converted to
work and development orders involving the undertgkof unpaid work for, or on
behalf of, an entity published by the registranpto commencement.

The BiIll also removes good behaviour orders whiobvigle a mechanism for individuals
who are not able to pay their penalty debt and, tdutheir particular circumstances (e.qg.
terminal illness or impaired decision-making capgciare not suitable to perform unpaid
work to finalise their debt. The Bill's introduoti of a broad range of non-monetary debt
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resolutions options via work and development ordernsen combined with the existing
ability of the registrar to write-off debts, makgsod behaviour order provisions unnecessary.

Case management of individual debtors

The Bill achieves the policy objective of case ngamaent by introducing provisions:

* enabling the establishment of payment plans anérotompliance arrangements
through negotiation between debtors and SPER baisexhse history and total debt
owed; and

* requiring full settlement of debt at a case level arder to lift driver licence
suspension and vehicle immobilisation enforcemenbva.

Fairer and more consistent fee arrangements

The Bill achieves the policy objective of creatifagrer, simpler and more consistent fee
arrangements by:

* introducing a simpler, more streamlined fee stmecwhere fees will be added on an
action basis to the debtor’s overall balance, ratmen to each debt;

e creating consistency in the registration process ddferent debts types by
formalising a ‘time to pay’ period for court dehitsat aligns with the period currently
provided to respond to infringement notices bethie debts are considered to be in
default;

* by applying fees in the same way for all debts $yprd enabling a single fee to be
added to a debtor’s overall balance each time arigreement action is taken by
SPER,;

» simplifying the current fee arrangements so thanages that are entitled to retain the
proceeds of the fines they impose (fine-retainiggneies) pay a lodgement fee at the
time that a debt is registered in SPER that is dglenl from the fee levied on a
debtor; and

» introducing a power for the registrar to waive eturn all, or part of, any fee payable
under the Act in the circumstances prescribed lguletion, e.g. if a debtor is
experiencing hardship.

Improved disputes management

The Bill achieves the policy objective of more ef#int disputes management by ensuring
that applications are decided by the agency bestedl to assess and finalise the dispute.
Disputes involving non-receipt or inability to am an infringement notice or court election
will be assessed and decided by administering atit®o SPER will continue to assess and
decide applications dealing with non-receipt obihty to act on an enforcement order. This
approach will create a more efficient dispute pssceeduce the assessment period and also
allow for consistent messaging and communicatiah debtors about resolving disputes.

Information sharing

The Bill achieves the policy objective of enhancinfprmation sharing by providing for a
permissive information sharing regime between SBEé&Rother agencies involved in penalty
debt management. The regime enables SPER to teanekseceive information held by the
penalty debt agencies to assist SPER with the asiimation or enforcement of the Act.
Under the regime, SPER will also be able to dislosrtain prescribed information to
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prescribed entities. The Bill provides for infotiea sharing to be for specific purposes
being the administration or enforcement of the Alog administration or enforcement of a
court order, the enforcement of an offence adnengst by a prescribed entity, or another
purpose prescribed by regulation. The permissierination sharing regime is subject to
any requirements prescribed entities have regardioig-disclosure of information, e.qg.

specific confidentiality provisions in the legistat they administer.

The Bill achieves the policy objective of expandi@8BER’s ability to request information
from the Queensland Police Service when SPER magdsnot only an immobilisation
warrant, but also an enforcement warrant. This wilsure that SPER can ask the
Queensland Police Service for information, e.g.déltor’s criminal history and the criminal
history of any person known to reside at the presishere the registrar proposes to have the
warrant enforced. This will ensure that SPER st Ipdaced to conduct a full risk assessment
before undertaking all types of field enforcemertivties.

The Bill achieves the policy objective of providiaglear authority to disclose information to
the Queensland Police Service and to other statergment, interstate and federal
government agencies for law enforcement purposes.

Assisting SPER’s enforcement functions

The Bill achieves the policy objective of assist®BER’s enforcement functions by making
the following amendments:

» providing for an immobilisation period of up to dldys;

* removing a condition to obtain an immobilisatiomsd# warrant that an enforcement
officer is to have a reasonable belief that somdua®e moved a vehicle to avoid
immobilisation;

* removing the requirement for the registrar to ltesBad of a debtor’s financial status
before the issue of a fine collection notice tonggr wages;

» allowing SPER to issue a fine collection noticetfue payment of an amount from a
financial institution account; and

» providing that a charge created by an enforcemantant is not a writ of execution
for the purposes of registration with the releMant registry.

Modernisation

The Bill achieves the policy objective of modermiga by providing for technical changes to
service by including electronic and postal addresszeating a power to approve an
information system for processing electronic comivations and for making decisions, set-

off of amounts owed by and owing to a debtor amdawng requirements for the use of a
common seal of a corporation for declarations.

Alternative ways of achieving policy objectives

There are no alternative ways of achieving thecyadbjectives other than through legislative
amendments.
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Estimated cost for government implementation

Any costs associated with these legislative amendtsneill be met from within existing
funding allocations and agency resources.

Government service providers that become approveshsers under the work and
development order scheme will be required to asagssrson’s eligibility for the scheme,
decide activities to be performed under a work dedelopment order, make the work and
development order application on behalf of the vidlial, and report on progress. Whilst
this may result in some minor costs being incutrgdhese entities, these costs will be met
internally by service providers on the basis tHase organisations are already funded
(through state or federal government funding) tbvede the services to the individuals who
will be eligible for the work and development ordecheme, as well as the broader
community.

The implementation of the simpler and more strea@diSPER fee arrangements in the Bill
will have no implementation costs for the Queengi@overnment.

There will be some one-off costs to administeringharities associated with transitioning
disputes management for infringement notices toimidtaring authorities, as revisions to
current processes, correspondence and websitesbmagquired. The implementation
approach will ensure there is sufficient time fdmanistering authorities to plan for and align
any necessary changes with ongoing business impremts.

Consistency with fundamental legislative principles
Appropriate review of decisions

Clause 82 provides that a decision of the regidtvarefuse to offer a payment plan to a
debtor and a decision to cancel a payment plannarereviewable decisions under the
Judicial Review Act 1991. This amendment may give rise to the fundameefgiklative
principle of making rights and liberties, or obligas, dependent oadministrative power
only if thepower is sufficientlydefined and subject to appropriate review.

As the Bill replaces instalment payments with pagmelans, the existing provision
regarding the non-reviewable decision for instalimpayments is being removed and
replaced with commensurate provisions for paymems

The decisions in section 155 relate to the takihgotions and decisions by SPER for a very
high volume of debts. An external review processul result in a large administrative

burden and potentially require suspension of eefoent action pending the review. This
would enable debtors to avoid enforcement actioth iampede the effectiveness of those
actions. SPER may undertake internal review o$déhéecisions. The Act also provides
avenues for the variation, cancellation, or suspensf a number of enforcement actions.

Page 8



State Penalties Enforcement Amendment Bill 2017

Whether legislation has sufficient regard to rightad liberties of individuals
Removal of requirements relating to financial status

Clause 45 removes the requirement for the registrdre satisfied of a debtor’s financial

affairs and potential for unreasonable hardshipieethe issue of a fine collection notice to
garnish wages, which may impact on the rights dividuals. In practice, debtors who are
not attempting to resolve their debts and who &#ggbée for enforcement action through a

fine collection notice are unlikely to supply infeation to SPER about their financial status
to enable SPER to redirect their earnings. Accwlgli debtors who have failed to engage
with SPER benefit from their non-engagement asrégestrar cannot be satisfied and thus
cannot issue a fine collection notice for the redion of earnings. This requirement
diminishes the utility of wages garnishment as aforeement action. It is appropriate that
debtors who have failed to engage with SPER tolvestheir penalty debt be subject to

enforcement action.

Section 77 of the Act provides for an applicationgess for debtors to request the variation,
suspension or cancellation of a fine collectioriaggtwhich can be used if the debtor believes
that the fine collection notice has placed or wplace them in financial hardship. The
amendments are considered to strike the appropbalence between ensuring effective
enforcement action is available to the registrarnon-compliant debtors and ensuring that
debtors who would be placed in genuine financiatilaip due to a fine collection notice are
able to have their circumstances taken into accou@pportunities to apply for payment
plans or non-monetary discharge through a workdewv&lopment order are available.

Unpaid amount at time of payment

Amendments to current provisions are proposed doire the debtor to pay or otherwise
discharge the total enforceable amount owing toRSREorder to cease enforcement in the
form of a driver licence suspension or vehicle inbihsation. These amendments will

facilitate management of debtors at a case levblerathan on a per debt basis. The
amendments affect the rights and obligations oividdals as they may require the debtor to
pay debts that were not specified in the noticevarrant in order to lift the enforcement

action.

A notice of intention to suspend a driver licencean immobilisation warrant are issued at a
point in time and show the debt amount then owingSPER. After the issue of the

notice/warrant, a debtor may have had further dedgistered with SPER which they have
not paid and are enforceable. The proposed amartdeguires discharge by full payment

of, or entering a payment plan, or a work and dgwalent order for, all enforceable debts,
including debts arising after the enforcement actias taken.

For those new debts, the debtor must have beeadssith an infringement notice or court
debt payment notice and an enforcement order afeti fio respond to both. Debtors will

have had the opportunity to dispute the mattethef dffence (for infringement notices) or
appeal to the court (for court debts), to pay tldeiot in full or to enter compliance through a
payment arrangement. Debtors would thus be awlatikeoadditional enforceable amount
and will not have availed themselves of their &pilo elect for or appeal to the court. If a
debtor cannot pay the full amount they may entpayment plan or work and development
order (if eligible), which will also be grounds flifting the enforcement action.
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The intention of driver licence suspension and elehimmobilisation is to encourage debtors
to engage with SPER and resolve their obligatioh¥ithout these administrative powers
requiring the debtor to pay or otherwise dischatye total enforceable amount owing to
SPER at the time of payment, SPER would be requivelift the licence suspension or
remove the immobilisation device respectively ogrpant of the original amount, only to
then reinitiate enforcement action against the atetar the remaining amount. This would
result in a fee being incurred by the debtor fa ¢éimforcement action. This is not consistent
with the management of a debtor on a case basksle\ttiis amendment impacts the rights of
individuals, it is considered appropriate that delbhich have become enforceable since the
notice or warrant was issued be resolved in oleernove the enforcement action.

Compensation for activities on withdrawal of an infringement notice

Clause 21 proposes amendments to section 29 tadprdivat if an administering authority
withdraws a defaulted infringement notice from SPEBRd the person the subject of the
notice has performed activities under a work angelbgpment order to discharge all or part
of the defaulted amount, then the person is ontitleth to compensation if the activity is
unpaid work. While this is consistent with entitlents currently provided under section 29
for fine option orders, the amendment may raise ftlhrelamental legislative principle of
adversely affecting an individual’s rights becansecompensation is payable to individuals
performing other activities under a work and depglent order, such as drug and alcohol
treatment or vocational courses. However, the ralesef compensation for activities other
than unpaid work is considered reasonable as ftigidual would derive benefit from the
former activities and therefore monetary compensgatiould not be appropriate.

Privacy rights

Clause 73 inserts a new Part 8A which substantralignacts existing provisions of the Act
relating to information collection, disclosure ammbnfidentiality. This re-enactment
consolidates all provisions relating to informationa single part of the Act for clarity,

accessibility and best practice drafting.

The substantively new provisions in part 8A rel@ténformation sharing. These provisions
raise the fundamental legislative principle of maviregard to the rights and liberties of
individuals, namely privacy rights, as the informatwill include the personal information of
individuals.

A whole-of-Government approach is being taken toafty debt management, as SPER and
other agencies involved in penalty debt managenteve shared responsibility and
accountability in the integrated penalty debt mamagnt process. This extends from the
development of the regulatory regime, detection prodecution of offences to recovery and
enforcement of penalty debts. Establishing a pesive information sharing regime will
enhance penalty debt management across government.

Individuals will benefit as a result of penalty dlelgencies having accurate records about
them, consistent with Information Privacy Princglé and 8 in thénformation Privacy Act
2009. If penalty debt agencies share accurate infoomatinder the proposed regime,
individuals will have the maximum opportunity tocedve correspondence, to comply with
their obligations or to dispute offences, and teree appropriate treatment earlier.
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The permissive information sharing regime will irope the ability for both SPER and
administering authorities to: accurately identifydacontact debtors; enable better upfront
recovery of fines by administering authorities; \pde earlier access to information to assist
in administering authorities’ prosecution of offescif they consider another fine is
inappropriate to change the behaviour of an indizidvho continues to offend and not pay
their outstanding debt; and for SPER to determppm@priate treatment strategies to achieve
the payment of outstanding debt. This will resulinore effective penalty debt management
by all the relevant agencies, maintain the intggsitfines as a viable sentencing option for
offenders and improve equity with the rest of thel who do pay their fines.

Information sharing will take place at an agencyele Limitations on the purpose and
breadth of information sharing apply. Only prelsed agencies will have access to
information from SPER in restricted circumstanced tor prescribed purposes. Information
that SPER may disclose will also be prescribeddnylation. Prescribed limitations provide
appropriate transparency as to the information WIB®ER is able to disclose under the
regime and to which agency.

The changes included in the Bill will be subject éwisting privacy and confidentiality

protections, including statutory confidentiality ligiations reinforced by offences. In
addition, these protections will be supported by appropriate governance framework
including requirements for written arrangements amhual review. If information is

disclosed by SPER or used outside of the lawfubpses as outlined in the legislation,
offence provisions and penalties within the Acthapply. Disclosure of information without
a legitimate purpose attracts an individual penalty

Offence provisions

As noted above, new part 8A contains a number &EnoE provisions in relation to
information collection and protection. The offesceelate to requirements to give the
registrar information for the purpose of the adstir@tion or enforcement of the Act, and to
unauthorised disclosure of confidential informatiohhe registrar needs appropriate powers
to obtain information, reinforced by offence proweiss, to enable the registrar to effectively
administer and enforce the Act. As SPER is in @ssion of confidential information,
including personal information, confidentiality ajdtions are required to provide appropriate
protection of that information and the privacy tgjlof individuals and ensure that it is only
used for authorised purposes.

The offences are not new offences as they corresfmexisting offences in the Act, as set
out in the table below. The maximum penalty focreaffence is unchanged at 100 penalty
units. The penalties are consistent with equiviatéfences in thélaxation Administration
Act 2001 andInformation Privacy Act 2009.

Section Effect Penalty

134C If a person refuses to give information to tegistrar,, Maximum 100
without a reasonable excuse, the person commitspanalty units
offence. (unchanged)

This offence exists in current section 152 andads|r
enacted in section 134C of the Bill.
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Section

Effect

Penalty

134D

If without a reasonable excuse a person failsttend
before the registrar for giving information or acdment
to the registrar, fails to give the registrar imh@tion or a
document, fails to give information on oath if reqd, or
to verify information or a document by statutc
declaration if required, the person commits anrafée

This offence exists in current section 152A andds
enacted in section 134D of the Bill.

Maximum 100
penalty units
(unchanged)

ry

134F

If a person gives information in a non-Englishguage
to the registrar, the registrar may require thesperto

Maximum 100
penalty units

translate the information into English, convert tHenchanged)
information into a written document and convert any

amount mentioned in the information into Austral
currency. If without a reasonable excuse the pefaits

to comply with the requirement, the person comraits

offence.

This offence exists in current section 152C andeis
enacted in section 134F of the Bill.

an

134G

If a person gives false or misleading infoforato the
registrar or SPER, the person commits an offence.

This offence exists in current section 152E andeis
enacted in section 134G of the Bill.

Maximum 100
penalty units
(unchanged)

134H

If an official discloses confidential inforn@t acquired
by the official in the official’'s capacity to soma® else
without authorisation under the Act, the officianemits
an offence unless the disclosure is authorised ry
division 4.

This offence exists in current section 152G andeis
enacted in section 134H of the Bill.

If a person knowingly acquires confidential infotoa
without lawful authority, and discloses the infotioa,
the person commits an offence.

If a person receives confidential information ambwks,
or ought reasonably to know, it is confidential,dé
discloses the information, the person commits &nok
unless the disclosure is authorised under dividion

These offences exist in current section 152H aedrey
enacted in section 134H of the Bill.

Maximum 100

penalty units

(unchanged)
nde

Maximum 100
penalty units
(unchanged)

Maximum 100
penalty units
(unchanged)
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Compulsory acquisition of property

Clause 44 of the Bill creates an additional typdimé¢ collection notice, which requires a
financial institution to direct payment of an amowrhich is held by the financial institution
on behalf of an enforcement debtor. This raiseduhdamental legislative principle of a law
which confers powers of compulsory acquisition afgerty.

SPER'’s primary function under the Act is to collechounts payable to SPER, including
through the taking of enforcement action. The ftoélection notices currently provided for
in the Act permit SPER to redirect an amount whscpayable to the debtor, such as wages, a
debt owed to the debtor, or a regular depositfinancial institution. This amendment will
clarify SPER’s powers to enable SPER to betterreefthe debt and to collect the amount
payable. This is consistent with the powers ab&ldo other state and federal agencies that
are empowered to collect money.

For a debtor to be eligible for a fine collectiastine, they must first have accrued debt which
has defaulted, have been issued with an enforceordet which they have not complied
with, and may have been subject to prior enforcdénemtion, such as driver licence
suspension, which has not resulted in the paymietiitear debt. If a debtor has the capacity
to resolve their debt with money held in a finahaiatitution account but refuses to engage
with SPER, it is appropriate that SPER is givengberer to order the institution to make a
payment to SPER from this account to satisfy tebt. SPER will obtain confirmation from
the financial institution that there is an activec@unt before issuing the fine collection
notice.

Powers of entry, search or seizure of property

The registrar currently has the power to issuenamabilisation warrant to immobilise a
vehicle. Clause 59 extends the maximum time aclelmay be immobilised from five days
to 14 days. Section 108R provides that SPER mage send sell a vehicle if the
immobilisation period has ended and the enforcenu®fttor has not paid or otherwise
discharged the amount owing.

Current practice has highlighted that five dayshad sufficient time for many debtors to
source finance to resolve their debts. Additionatl does not provide debtors who present
with hardship at a late stage with sufficient tinee provide documentation to SPER to
substantiate their hardship claim. It is prefesdiok both SPER and the debtor that a debt is
resolved without resorting to the seizure and satbe debtor’s vehicle.

There are clear criteria in the Act for the exerod the administrative power to issue an
immobilisation warrant to immobilise a vehicle. €8e criteria are not being amended.

To be eligible for vehicle immobilisation, debtaraist owe at least $5,000 to SPER, must
not be taking action to dispute any part of the am@wed, and another form of enforcement
action must not be appropriate or must have betmpted unsuccessfully. The registrar
must serve a notice of intention to issue an imifiggtion warrant at least 14 days prior to
immobilisation detailing the options available teeyent immobilisation. This notice
provides opportunity for the individual to pay thelebt or to enter into a work and
development order or payment plan.
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As such, debtors are only subject to vehicle imnsddion if they owe a large sum, have
previously failed to engage with SPER and havedaib respond within the 14 day response
period provided by the notice of intention.

Whilst increasing the immaobilisation period to @pli4 days may result in a debtor’s vehicle
being immobilised for longer than currently, it wprovide the debtor with increased
opportunity to source finance to pay their delital$o provides further time for a debtor to
provide documentation to SPER to substantiate ashgr claim made at a late stage.
Extension of the immobilisation period is considkte allow a more appropriate amount of
time for these types of issues before escalati@eitture and sale of the debtor’s vehicle.

Retrospectivity
Payment plans

Clause 23 includes amendments which will enableréggstrar to review a payment plan
upon additional debts being referred to SPER, aratacel a payment plan, after which the
debtor must agree a subsequent plan in orderttorlévoid enforcement action. Instalment
payments which are set up with SPER prior to thmrmmencement of these provisions would
become subject to the conditions which would begidaon the amended or renegotiated plan
if additional debts are incurred by the debtor. isTmay give rise to the fundamental
legislative principle of retrospectivity.

Payment plans will only be subject to review if thebtor incurs additional fines and fails to
respond to them by paying the fine or electingdourt within the 28 day response period
offered by either the infringement notice or théoecement order. Payment plans will also
have to be renegotiated if a debtor defaults oaa fhat was agreed prior to the amended
legislation. This means that only debtors who o to accrue debts, or who do not pay
their debts will have their payment plan reviewedatiered. Debtors will have adequate
notice of the effect of not paying the additionalbt or defaulting on their payment plan.
This amendment is consistent with the policy intehthe current section 136 of the Act,
which enables SPER to send updated instalment paynwices if additional debts are
incurred, or to cancel payment plans when debtefsult on their payments.

Transitional regulations

Clause 88 creates a power to make transitional laBgns with retrospective effect.
However, the earliest date of retrospective efiscthe date of commencement, which
appropriately limits the extent of this power. Thewer itself is limited in duration.
Regulations cannot be made later than a year @temencement, while the power and any
transitional regulations made will expire two yeafter commencement. The power is also
limited to facilitate the change from the operatafrthe former provisions of the Act to the
new provisions.

Onus of proof
Clause 83 amends evidentiary provisions, extendhg prescribed matters which the

registrar may certify and clarifying matters whiah administering authority may certify.
Evidentiary certificate provisions affect the orafigroof. Under the proposed amendments,
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it will not be necessary to prove a range of newtens in court proceedings unless
challenged.

Provision of an evidentiary certificate in the balearange of circumstances proposed such as
details of enforcement action that has been takentotal amount of debt owed by the
person or that a payment plan was accepted or ke a stated date, are considered
justified as they are non-contentious mattersthéncase of service of notices and warrants,
the certificate would be proof of issue, and timmedffectiveness, but not conclusive proof of
service. While certificates would be evidence ohitontentious matters, they would be
open to challenge in court and have no effect gealrights.

Amendments to the evidentiary provisions will regliice time and cost impacts on the court
system, by focusing only on those matters whichrao®ntention (i.e. where the certificate is
challenged). This position is consistent with eatr Act provisions for evidentiary
certificates.

Appropriate protection against self-incrimination

Clause 73 affects the privilege against self-inaration. The existing provisions in the Act

for compulsory information gathering will be re-eted. Individuals may refuse to give

required information with a reasonable excuse. &il@x, the existing exclusion of self-

incrimination as a reasonable excuse will alsoeberracted. Abrogating the privilege against
self-incrimination is necessary to ensure the tegisis able to access information to
effectively manage debtors who have failed to pay anount outstanding under an
enforcement order. However, there is both a daeck derivative use immunity included for

information given by a person under the informatemtess provisions, meaning that any
evidence directly or indirectly obtained cannotused in criminal proceedings other than
where the falsity or misleading nature of the infation or document is relevant.

Whether legislation has sufficient regard to thegtitution of Parliament

There is an existing Ministerial power to make gliimes. Clause 78 will enable the Minister

to also make guidelines about work and developnoedérs. The use of administrative

guidelines for this purpose, rather than the Acsurordinate legislation, may be considered
to raise the fundamental legislative principle of having sufficient regard to the institution

of Parliament.

The use of guidelines is justified in this contagtmatters of significance, such as the rate at
which activities undertaken through a work and tgwaent order will discharge debt and
arrangements for approval of sponsors, will be qieed by regulation. The use of
guidelines will be limited to matters relating tetoperational administration of the work and
development order scheme. Guidelines are a motabk mechanism for the purpose of
outlining the detailed operational requirementdh#f work and development order scheme
than a regulation. The guidelines must not be natent with the Act. Any guidelines
issued on work and development orders must be gybdivailable, which will provide
transparency around the exercise of the Ministepalver in relation to work and
development orders.
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Consultation

Queensland Treasury employees consulted with stédets about this Bill including:

The

Department of the Premier and Cabinet
Queensland Treasury

Department of Transport and Main Roads
Queensland Police Service

Department of Justice and Attorney General (incigdiQueensland Corrective
Services)

Department of Infrastructure, Local Government Riahning

Department of Education and Training

Queensland Health

Department of Aboriginal and Torres Strait IslanBartnerships

Department of Communities, Child Safety and Disab®ervices

Department of Housing and Public Works

Department of Natural Resources and Mines

Department of Tourism, Major Events, Small Busiress the Commonwealth Games
Department of Energy and Water Supply

Department of National Parks, Sport and Racing

Department of Environment and Heritage Protection

Department of Agriculture and Fisheries

Department of Science, Information Technology ambVation

Public Service Commission

Office of Queensland Parliamentary Counsel

following statutory bodies and non-governmeiakeholders have also been broadly

consulted on the proposed legislative reforms:

Electoral Commission of Queensland

Office of the Information Commissioner

Local Government Association of Queensland
Brisbane City Council

Gold Coast City Council

Sunshine Coast Council

Queensland University of Technology

Griffith University

The University of Queensland

Targeted consultation has also occurred with siptuifficers and authorities, peak advocacy
groups and a number of large non-government seryic®/iders on the proposed
implementation of a work and development order sehén Queensland. This has involved
meetings with key organisations that engage witlividuals experiencing hardship and the
distribution of a consultation paper to over 280gamisations, inviting feedback.
Consultation on the proposed work and developmedgrescheme has shown that there is
overwhelming support for the introduction of a waakd development order scheme in
Queensland.
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Key organisations consulted included:
e The Public Trustee of Queensland
» Office of the Public Guardian
» Office of the Public Advocate
* Legal Aid Queensland
e Queensland Mental Health Commission
e Queensland Council of Social Services
* Aboriginal and Torres Strait Islander Legal Service
e Community Legal Centres Queensland
* Queensland Public Interest Law Clearing House
* Queensland Network of Alcohol & Other Drug Agencies
* Queensland Alliance for Mental Health
e Carers Queensland
» Australian Red Cross (Queensland)
» Anglicare Central Queensland
e Salvation Army Southern Territory (Queensland)
* United Synergies
* UnitingCare Queensland

Consistency with legislation of other jurisdictions

The Bill is specific to the State of Queenslandj anot uniform with or complementary to
legislation of the Commonwealth or another stakéowever other jurisdictions, including
New South Wales and Victoria have enacted legmtatvhich confers similar functions and
powers that are generally consistent with Queed&degislation, including the introduction
of work and development orders.

Notes on provisions

Part 1 Preliminary
Clause 1 states the short title of the amending Act.
Clause 2 states that the Act, other than sectip@s 10, 13, 20(1), 26(3), 28, 42(1), 44(1) and

(2), 45, 46, 47, 53, 55(2), 57, 58, 59, 66, 73,7/4,80, 81(1), 83(1), (3) and (5), 84, 85, 86
and 89(1) and (3), commences on a day fixed bylgmuation.

Part 2 Amendment of Land Act 1994
Clause 3 states that part 2 amends ttand Act 1994.

Clause 4 amends the dictionary of tHeand Act 1994 to define “enforcement warrant” to
include an enforcement warrant issued under se@toof theCivil Proceedings Act 2011
and an enforcement warrant issued under sectidl)(@3(f the Act (an enforcement warrant
to seize and sell real and personal property). drhession of reference to an enforcement
warrant that imposes a charge on property allowstlie interest in the associated real
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property to be registered as a charge under sedtlénof the Act and not as a writ of
execution.

Part 3 Amendment of Land Title Act 1994
Clause 5 states that part 3 amends ttamd Title Act 1994.

Clause 6 amends the dictionary of theand Title Act 1994 to define “enforcement warrant”
to include an enforcement warrant issued underase€0 of theCivil Proceedings Act 2011
and an enforcement warrant issued under sectioh)@3}(of the Act. The omission of
reference to an enforcement warrant that imposdsege on property allows for the interest
in the associated real property to be registereal @sarge under section 110 of the Act and
not as a writ of execution.

Part 4 Amendment of the State Penalties Enforcement Act 1999
Clause 7 states that part 4 amends fate Penalties Enforcement Act 1999.

Clause 8 amends section 9(c) of the SPER charter to reptaremunity service work’ with
‘non-monetary satisfaction of SPER debts’. Thitemts the broader range of non-monetary
activities that may be performed under a work aadetbpment order (compared to a fine
option order), while retaining SPER’s charter abmpoting a philosophy that non-monetary
discharge options are for the needy in the commiwant not an alternative to payment of a
fine for those who can afford to pay.

Clause 9 amends section 13 to provide that an administeamigpority must not serve an

infringement notice after the limitation period five relevant offence. If an authority serves
a notice after the limitation period, then the smttrequires the authority to withdraw the
notice. Further, the authority must comply witre threquirements of section 28 when
withdrawing a notice.

Clause 10 amends section 14 to provide that an administeaathority may serve an
infringement notice involving a vehicle to the aelel stated in a declaration or to the address
stated in the register of vehicles kept under @stegion Act. The definition of address in
schedule 1 includes a postal address.

Clause 11 inserts new section 14A to provide that an admenisy authority may recover the
cost of verifying ownership of a vehicle from a tebas part of a fine, if an infringement
notice offence involves a vehicle and the authorégisonably incurs a cost to establish
ownership of the vehicle. This new section clagfithe arrangements provided in, and
replaces, existing section 35(3).

Clause 12 amends section 15 to incorporate the responsasfringement notices under
section 22. The clause also amends the requirgermis of an infringement notice to remove
some prescriptive detail from the approved formfutdther requires that infringement notices
inform the recipient of the amount of the verifioat cost under section 14A if it has been
incurred, and that if the alleged offender defatitts fine may be registered with SPER,
additional fees may be payable and enforcemerdrantiay be taken to recover the fine.
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Clause 13 amends section 17 to allow executive officers ofc@poration to make
declarations without requiring them to be made utlge corporation’s common seal.

Clause 14 amends section 22 to replace one of the respdosas infringement notice. A
person may within 28 days make an application und®nv section 23 to have their
infringement notice registered with SPER prior &fadilt for the purpose of applying to
SPER for a payment plan. This replaces the egigiincess of applying to the administering
authority for payment by instalments. The clausavigles a further option to respond to an
infringement notice of accepting a payment planffered by the administering authority.
The clause also provides for the way in which a@emay elect within 28 days to have the
matter of the offence decided in the MagistratesrCo

Clause 15 inserts new section 23 which provides for apploradi to an administering
authority for immediate registration with SPER tbe purpose of applying for a payment
plan. The two conditions on the application arat tthe person must be served with an
infringement notice and that the amount payable tf@ offence is at least the amount
prescribed by regulation. The application mustrizge within 28 days after the date of the
infringement notice and must be made in the apgtdeem or in a way acceptable to the
authority. An upfront payment or an authorisationdirect debit from a financial institution
must accompany the application. The minimum amainthe upfront payment will be
prescribed by regulation, and the upfront paymepid toward the amount of the fine.

If the applicant complies with the requirementg #uministering authority must register the
unpaid amount of the fine with SPER as soon adipadide. The section does not prevent an
authority offering payment plans under its own aastration.

Clause 16 removes section 24 which provides for registratbimstalment payments, but is
no longer necessary due to the changes to paynentaprangements and the provision for
early referral under new section 23.

Clause 17 amends section 25 to prevent prosecution of a pewto pays or otherwise
discharges their fine under an infringement notidéis applies even though more than one
infringement notice has been served.

Clause 18 amends section 26 to provide that a person servthdaw infringement notice for
an offence may not elect to have the matter heatide Magistrates Court if they pay the fine
for the offence or enter a payment plan with SPE& aarly referral.

Clause 19 amends section 27, which provides that an authoréy commence proceedings if
the alleged offender does not either elect for @rtcbearing or respond to an infringement
notice as required under section 22. New subse{&pclarifies that failure to respond to the
infringement notice does not prevent the authaetyistering an infringement notice default
under section 34.

Clause 20 replaces section 28(1) to provide thatdministering authority may withdraw an
infringement notice at any time before the finsasisfied in full and amends section 28(2)(c)
to reflect the new requirements for registratiodempart 4 of the Act.

Clause 21 amends section 29 to remove references to tharexigiquirements of registration
of a debt with SPER under part 4. If an administerauthority gives SPER a copy of a
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withdrawal notice under section 28(2)(c), the rggismust as soon as practicable cancel
registration of the relevant infringement noticdadét, cancel any enforcement order issued
and refund any amount paid to SPER. The registrast also revoke any work and
development order or, if the work and developmedepis for more than the amount of the
enforcement order, vary the amount of the work @exklopment order to the lesser amount.
Consistent with current provisions for fine optiorders, the administering authority must
compensate the person for any unpaid work perforamelr a work and development order
that has been revoked or varied under this sectiime registrar may decide the amount of
compensation, having regard to the amounts prestrilty regulation for unpaid work
performed under a work and development order. dopensation is payable for other types
of activity performed under a work and developnader on the basis that the individual has
obtained benefit from the activity. If the regastrevokes or varies a work and development
order under this section, then the registrar miv&t the person written notice.

Clause 22 amends section 30 to refer to registration undetige 34, to reflect the amended
registration provisions.

Clause 23 inserts new part 3A providing for payment planshe3e provisions replace
existing provisions for payment by instalments.

New section 32A provides for an application to iagistrar for a payment plan in response to
an early referral notice, a court debt paymentceptan enforcement order or an invitation
from the registrar. A person may apply only in #pproved form or another way acceptable
to the registrar. Subsection (4) prescribes the timits for the application.

New section 32B requires the registrar to make @so about an application to pay an
amount under a payment plan. The registrar magr affpayment plan, offer a variation of an
existing plan or refuse to offer a plan. As enéonent actions are lifted on acceptance of a
payment plan, it is important that considerationpast behaviour be taken into account in
deciding whether to refuse to offer a payment pl&easons for refusal include previous
failure to pay an amount, breach of a previous gaynplan, failure to comply with a work
and development order and previous enforcemenbracgquired to be taken against the
person. The registrar may also refuse an appicatinen the person has not satisfied the
registrar that the debtor is unable to pay the arhwufull or is unable to pay the instalments
offered. An offer of a payment plan may includé @&l part of the person’s debt. The
registrar may include conditions which the regisisasatisfied will ensure compliance with
the plan or cooperation with SPER. Communicatibrthe offer may occur in the way
decided by the registrar. The registrar must gieeperson written notice of refusal to offer a
payment plan.

New section 32C provides that if a person accepigyanent plan, the registrar must give the
person written notice of the plan including any aitions of the plan and the consequences
for failing to comply with the conditions, and SPBRcomes responsible for collecting the
amount remaining to be paid under the plan.

New section 32D provides that the registrar mayrah@payment plan or its conditions with
the agreement of the person subject to the plasmsodn as practicable after amendment, the
registrar must give the person written notice idolg any conditions of the plan and the
consequences for failing to comply with the plant®conditions.
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New section 32E provides for the registrar to immaedy cancel a payment plan due to
failure to pay an instalment, failure to comply lwia condition, or, when the person’s
enforceable amount increases, the person doessubiagge the increase and does not agree
to an amended payment plan. However, the registuast not cancel the plan if satisfied the
payment plan can be amended to cover the additaelatl and if the person agrees to the
amended plan. The registrar must give writtenceotif the cancellation of a payment plan as
soon as practicable.

Clause 24 inserts new part 3B providing for work and devehgmt orders, which provide a
broad range of non-monetary options for debtotsairdship to discharge their SPER debit.

New section 32F provides definitions for the pafn “approved sponsor” for a work and
development order means a person or entity apprbyetie registrar for that type of work
and development order. The type of work and degrekmt order for which the sponsor may
obtain approval from the registrar will depend ba person or entity’s area of expertise and
the professional qualifications of the entity'sfbta the person. The conditions of a person
or entity’s approval as a sponsor may be prescrbedregulation. For example, an entity
that has staff who are appropriately qualified &bivetr drug or alcohol treatment programs
may be eligible to become an approved sponsor persise work and development orders
involving a person undertaking that type of activitSimilarly, a health practitioner could
apply to become an approved sponsor for medicalemtal health treatment.

New section 32G provides that a work and developroetier is an order that requires a
person to undertake one or more activities to fyaéi or part of the enforceable amount of

the person’s SPER debt. Activities that may beeutatten comprise: unpaid work; medical

or mental health treatment provided by a healtlstgraner; an educational, vocational or life

skills course; financial or other counselling; druigalcohol treatment; a mentoring program
for a person who is under 25 years of age; or tuially appropriate program for a person
who is an Aboriginal or Torres Strait Islander dnes in a remote area. A work and

development order must be in the approved formsaai the amount of the person’s SPER
debt that is to be satisfied by complying with thkeler and the activities that must be
undertaken to comply with the order.

New section 32H provides that an individual is iblig for a work and development order, if
the individual is an enforcement debtor and is lsn&d pay the enforceable amount of their
SPER debt because the person: is experiencingcfalarardship; has a mental illness; has a
cognitive or intellectual disability; is homeleshas a substance use disorder; or is
experiencing domestic and family violence. The mivegaof mental illness and substance use
disorder will be prescribed by regulation.

New section 32| provides that a work and develognader will not be available for
discharging court orders to pay restitution or cengation to another person.

New section 32J provides for approved sponsors$ thie agreement of the individual subject
to the application, to apply to the registrar fovark and development order on behalf of an
eligible individual. The application must state rounds on which the individual is eligible
for a work and development order, the activitiee Hpproved sponsor proposes for the
individual and the proposed time by which the até@s are proposed to be completed.
However, consistent with new section 32I, an ajilon is of no effect if it relates to court
orders for restitution or compensation.
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New section 32K provides that before making an iappbn for a work and development
order, an approved sponsor must undertake an assaissf the person’s eligibility for the
order under new section 32H, called an eligibiéissessment. The registrar may require the
approved sponsor to give evidence to the registraupport the eligibility assessment within
a period of at least 28 days. If the sponsor dmtgespond within the required period, the
application is taken to be withdrawn.

New section 32L provides that after receiving apligption for a work and development
order, the registrar must decide to make the oadeapplied for or refuse the order. The
registrar must refuse to make a work and developmeler if the making of the order would
exceed the maximum number of work and developmedgre that a person can hold, as
prescribed by regulation. If the registrar makewak and development order, then the
registrar must give a copy of the order to the gets be subject to the order. The work and
development order begins when it is made or onter ldate if stated in the work and
development order. If the registrar refuses to entile work and development order the
registrar must give the applicant a notice comgywith section 157 of th@ueensland Civil

and Administrative Tribunal Act 2009.

New section 32M provides that all unpaid work tisatequired to be undertaken by a person
under a work and development order is to be unklemt@umulatively with any community
service the person must perform under another Atis is intended to ensure that a person
does not obtain a ‘double benefit' from undertakingpaid work under a work and
development order and undertaking community seywitech typically involves performing
unpaid work, under another order such as a coddror

New section 32N states that if a work and develognmder is made for a person,
enforcement action cannot be taken against theopei® the amount stated in the order
while the person is complying with the order. Téextion also clarifies that for amounts not
covered by the work and development order, SPERtiprevented from taking enforcement
action in relation to those amounts. This will leleaSPER to pursue collection of other
amounts including restitution and compensation artopayable by the person to a third
party, which cannot be discharged via a work anctld@ment order.

New section 320 provides that the registrar hagptheer to vary a work and development
order on application by an approved sponsor omdividual. An approved sponsor may,

with the agreement of the individual subject to ¢ineéer, apply on behalf of an individual to

SPER for an increase in the order amount becaus&l@itional enforceable amount of the

individual's SPER debt is proposed to become sulige¢he order. This may occur if an

individual that is subject to an existing work addvelopment order accrues additional
enforceable debts after their work and developrmeter has been made. An individual may
apply to SPER for a decrease in the amount of delstred by the work and development
order because the individual proposes to pay aruatmar enter into a payment plan for an
amount. The registrar must make a decision to Wiaeywork and development order or

refuse the application. If the registrar varies Work and development order, the registrar
must give the individual subject to the order aycopthe varied order in the approved form

and notify the approved sponsor that the ordeibleas varied. If the registrar refuses to vary
the work and development order, the registrar ngige the applicant a notice of the

decision. Notice of refusal to vary a work and elepment order must comply with section

157 of theQueensand Civil and Administrative Tribunal Act 2009.

Page 22



State Penalties Enforcement Amendment Bill 2017

New section 32P provides that an approved sponagrapply to the registrar for a work and
development order to be withdrawn because the &pdrsponsor is unable to continue as the
approved sponsor for the order. An individual sabjo a work and development order may
also apply to the registrar for withdrawal of thel@r because the individual believes that the
approved sponsor will be unable to continue asafigoved sponsor. After considering an
application to withdraw a work and development ortlee registrar must withdraw or refuse
to withdraw the order. If the registrar withdratt& work and development order, the
registrar must give written notice of the decistorthe applicant and if the applicant is not
the individual subject to the work and developmerder, the individual. If the decision
taken by the registrar is to refuse to withdraw week and development order, the registrar
must give written notice of the decision to the laamt, compliant with section 157 of the
Queendand Civil and Administrative Tribunal Act 2009.

If the registrar withdraws the work and developmentder, any amount that remains

unsatisfied continues to be payable to SPER. piraon subject to a work and development
order satisfies the full amount of the order befibre order is due to end, the registrar must
withdraw the work and development order as soqurasticable after becoming aware of the
matter and give the person written notice of thindrawal.

New section 32Q provides that the registrar maypkeva work and development order on
prescribed grounds. The registrar must be salighat the individual has failed without
reasonable excuse to comply with a work and devedop order. Alternatively, the registrar
must believe that one of the following groundsri®rocation exist:
* information in connection with an application forwark and development order is
false or misleading in a material particular;
» information in connection with an eligibility assesent is false or misleading in a
material particular;
» the individual no longer meets eligibility criteséated on application;
* the approved sponsor is unable to satisfactoripestse the work and development
order or is in breach of an obligation under p&t &r
» the person or entity supervising compliance withwork and development order is no
longer an approved sponsor.

Before revoking a work and development order, #ggstrar must give written notice to the
person subject to the order that the registrar ggep to revoke the order and the reason for
revoking the order. The registrar must also inelugformation about the person’s right to
object to revocation in writing within a period t&d by the registrar of at least 28 days. The
written objection should state why the work andedepment order should not be revoked.
The registrar must consider all written objectite$ore deciding to take no further action in
relation to the order, or to vary or revoke theesrdAfter making the decision, the registrar
must give written notice to the person of the deais If the decision is to vary or revoke the
work and development order, then the registrar giv& the person notice of the decision
complying with section 157 of tHgueensland Civil and Administrative Tribunal Act 2009.

New section 32R provides that:
» if a person complies with a work and developmenmtegrthe amount stated in the
work and development order is taken to be satisfied
» if a person pays the amount stated in the workdewklopment order, the person is
taken to have complied with the work and developroetler; and
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» if a person complies with part of the work and depment order, the amount stated in
the work and development order is satisfied in padording to the value of activities
undertaken and at the rate or rates stated inrttes.o

New section 32S provides that a person may applyth® Queensland Civil and
Administrative Tribunal for review of a decisiorkém by the registrar to refuse to make or
vary a work and development order, or to vary goke a work and development order.

Clause 25 provides for new definitions under division 1 @frp4 and amended procedures for
registering unpaid amounts with SPER under newstiims 1A and 1B. These amendments
modernise the Act by removing the terms ‘defaultifteate’ and ‘prescribed particulars’,
and reflect contemporary arrangements and legislatiactices.

New section 33 provides that an infringement notleéault occurs when a person fails to
respond to an infringement notice in a way provibdgdection 22 or when, after accepting a
payment plan offered by an administering authoatperson fails to pay an instalment under
the plan.

New section 33A re-enacts existing section 34 awndiges that an unpaid court debt is any
amount that is unpaid under any of the followindeos:
* an order fining a person for an offence;

* an order for payment on forfeiture of a recogniganader section 33B(1) of the
Penalties and Sentences Act 1992;

e an order for restitution or compensation underigecB85(1) of thePenalties and
Sentences Act 1992;

* an order to pay a penalty under sections 182A &rdf&hePenalties and Sentences
Act 1992;

» an order for payment on forfeiture of an undertgkimder sections 32(1) or 32A(1)
of theBail Act 1980;

e an order under section 161A(3) of thestices Act 1886;

* an order made before 27 November 2000 under secti@nor 14 of theCrown
Proceedings Act 1980;

* an order under sections 380(1) or 406(1) ofitiuistrial Relations Act 2016;

* a liability for an order under sections 115 or 78fl the Police Powers and
Responsibilities Act 2000; or

» another fine or order prescribed by regulation.

However, an unpaid court debt does not occur ifoartccannot make an order for
imprisonment in relation to an order under secti@82A or 185 of thePenalties and
Sentences Act 1992 or an order under section 161A of thetices Act 1886. An unpaid court
debt also includes an offender levy that an offensléiable to pay under theenalties and
Sentences Act 1992 on being sentenced for an offence. Other Acts jatsvide for orders to
be treated as court debts, e.g. section 120 dfittiens of Crime Assistance Act 2009.

New division 1A deals with registering unpaid amisunith SPER.
New section 34 provides for the circumstances iickvian unpaid amount can be registered

with SPER for collection. An administering autligrimay register an infringement notice
default with SPER and must register the unpaid arhotia fine that is the subject of an early
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referral enabling a debtor to apply for a paymdanp However, an infringement notice
default may not be registered after expiry of thathtion period for prosecuting the offence.
A court may also register an unpaid court debt vVBPER for collection. The section
provides that any matter registered must be accoiegaby the particulars prescribed by
regulation.

New section 35 states that, if an administerindp@auwiy is entitled under an Act to retain the
proceeds of any fine paid to it, the authority mpaly a lodgement fee prescribed by
regulation to SPER each time the authority regsster infringement notice default or an
early referral under section 23 with SPER. Theédent fee replaces the fee paid by those
agencies under existing section 33(4) on registmabf a default certificate. It further
provides that the registrar may refund the lodgdnfesm under circumstances prescribed by
regulation. Such circumstances may include ifrdningement notice default is withdrawn
from SPER before the debt becomes enforceable yoaaieb.

New section 36 states that if an infringement motiefault, early referral or unpaid court
debt is registered with SPER, then SPER is resplensor collecting any unpaid amount.
Once registered with SPER, a proceeding for theeno# that is the subject of an
infringement notice default or early referral mayyobe started in a court if authorised under
part 4 of the Act. This provision re-enacts exigtisection 35, with amendments to
incorporate early referral notices.

New section 37 re-enacts existing section 33(6)extends the provision to include any debt
registered in SPER where an administering authorityourt may request that SPER amend
the registered particulars of a debt if an amendnsenecessary because of error, dishonour
of a cheque or for another reason.

New division 1B deals with early referral noticeghich replace the instalment payment
arrangements under current sections 23 and 24.

New section 37A provides that the registrar mustesan early referral notice on a person, in
the approved form, if the administering authorggisters with SPER an early referral under
section 23. The early referral notice must infah@ person that the unpaid amount has been
registered with SPER and how the person must respoder section 37B.

New section 37B provides that the person must respo an early referral notice within 28
days after the date of an early referral noticle Person must either pay in full or apply for
a payment plan.

New section 37C provides that the registrar mayceban early referral notice if satisfied
that the recipient has been incorrectly named Is=catia mistake of fact, misuse of a name
or other particulars of the person. This provitles means to rectify a mistake of fact or
misuse of identity that is identified after an gadferral to SPER. The provision is similar in
effect to current arrangements for cancellatiomfsfngement notices under section 30 of the
Act.

New section 37D provides that on registration oiapaid court debt, the registrar of SPER
must serve a court debt payment notice on the débtive approved form. The court debt

payment notice must inform the person that a cdebt has been registered with SPER and
how the person may respond under section 37E.
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New section 37E provides that a person who is slemrth a court debt payment notice must
within the period stated in the notice respond ayipg the full amount or by applying for a
payment plan. The period stated in the notice rbasany period ordered by the court or,
otherwise, 28 days after the date of the notice.

New section 37F provides that the registrar mayceba court debt payment notice if the

registrar is satisfied that the person is incotyegamed, due to a mistake of fact, or misuse
of name and other particulars of the person namekda notice. This provides the means to
rectify a mistake of fact or misuse of identity ttha identified after the registration of an

unpaid court debt with SPER. The provision is Eamin effect to current arrangements for
cancellation of infringement notices under sec86rof the Act.

New section 37G provides that an appeal againstig order suspends a court debt payment
notice, consistent with the arrangements in sestih and 54A in relation to enforcement
orders. A successful appeal further requires ¢igestrar to refund any amount paid to SPER
in response to the notice. If the appeal is disedsthe suspension of the court debt payment
notice ends.

Clause 26 amends section 38 regarding the circumstances wvideh an enforcement order

is issued. Reference to an infringement noticeaulefreplaces previous references to a
default certificate. The circumstances have atsntextended to include where a person has
not responded to an early referral notice as redquay section 37B or when a debtor has not
responded to a court debt payment notice as ratjbyesection 37E. The amount stated in
an enforcement order must be the total of the aglewnfringement notice default, early
referral or unpaid court debt, and the enforcenfeatpayable under new section 39. An
enforcement order must be made in the approved.forffo remove any doubt, an
enforcement order may include one or more infringetmotice defaults.

Clause 27 amends section 39 to require an enforcement ddbtgpay SPER the fee
prescribed by regulation for the making of an ecdanent order if the registrar must make an
enforcement order under section 38. The total arnpayable by a debtor to be stated in the
order is increased by the amount of the fee (agiged for in amended section 38) and the
amount of the fee is added to the enforcement deb&PER debt. This fee replaces the
registration fee imposed under existing sectior2B5(

Clause 28 amends section 40 to require service of an enfoeo¢ order personally, by
ordinary post to the address known to SPER fomp#rson or by electronic communication
under section 158.

Clause 29 amends section 41 to provide an amended resporae €énforcement order. A
person may, within 28 days, make an applicationafqggayment plan under section 32A.
Additionally, section 41 is amended to provide thgbossible response to an enforcement
order is for an approved sponsor, with the agre¢mkthe debtor, to apply for a work and
development order on behalf of the person or ifdabtor is already subject to a work and
development order, apply for a variation to incest®® amount of the order.

Clause 30 omits sections 42 to 50 to reflect changes toalnsnt plans and fine option

orders. Section 42 refers to applications for restalment plan, which will be replaced by
section 32A dealing with applications for a paymplain. Sections 43 to 50 deal with fine
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option orders (including applications, eligibilitagssessment of suitability by Queensland
Corrective Services, notices and making and registr of fine option orders) which become
redundant due to the replacement of fine optioeimavith work and development orders.

Clause 31 amends section 51 to remove provisions about tmsexfjuences of making an
election for court hearing in response to an igfeiment notice and other provisions relating
to court debts. Some existing provisions are @etd in new sections 51A and 54B.

Clause 32 insertsnew section 51A which clarifies the effect of makia court election or
starting proceedings on an enforcement order forirdmngement notice default. An
enforcement order is cancelled if a debtor eleatsafcourt hearing under section 41(c) or a
proceeding for the offence begins under flustices Act 1886. This section re-enacts
notification provisions contained in section 51 aprbvides for the consequences of
cancellation of the enforcement order.

Clause 33 amends section 52 in relation to what constitdifault after time to pay due to

removal of instalment payment notices. The cirdamses for a default on an early referral
notice or court debt payment notice are providediffionew section 37B, section 37F and
section 38.

Clause 34 omits section 53 which currently provides for tegistration by SPER of a fine
option order breach notice given to SPER by a ctine services officer. This section is
redundant as a result of the replacement of finewprders with work and development
orders.

Clause 35 amends the heading of part 4 division 5 to reflleetinclusion of the rehearing and
reopening of court proceedings as events which affegt an enforcement order, in addition
to an appeal.

Clause 36 inserts new section 54B to provide that an enforr@ order relating to unpaid
court debt is cancelled if, under tlestices Act 1886, an enforcement debtor is granted a
rehearing of the complaint for the offence to whilbh order relates or a proceeding against
the debtor for the offence is reopened. This [@iow re-enacts existing provisions in
sections 51(2)(b) and 51(3) and provides for thexsequences and notification of
cancellation of the enforcement order.

Clause 37 provides for the replacement of Division 6 relgtio cancellation of enforcement
orders for infringement notice defaults. Amendmseard new provisions relate to:
» limiting the circumstances under which an applmatcan be made on the basis of
electing to have the matter of the offence heabunt;
» the establishment of the relevant decision-makepé#oticular applications (either the
administering authority or the registrar dependinghe reason for the application);
* the exchange of information between decision-makenespective decisions; and
» changes to support the provision of current adddesails by the applicant to the
Department of Transport and Main Roads when thdéicgtion is made on the basis
of not receiving an infringement notice or enforesnorder.

New section 55 provides definitions for decisiornkeraand relevant offence in the division.
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Under new section 56(1), existing grounds for cHatten of an enforcement order in
paragraphs (a) to (c) will continue:
* not receiving a related infringement notice or reiog the notice later than the 28 day
period for response required under section 22;
* not receiving the enforcement order or receivirgydider later than the 28 day period
for response required under section 41; and
* being prevented by accident, illness or a simikkason from responding to the
enforcement order or infringement notice.

The ground of court election in paragraph (d) i®aded to clarify that an application may be
made only when an infringement notice default stiawdt have been registered with SPER,
that is, the person elected to have the mattedhearourt in accordance with section 22.

New section 56(2) provides for a decision on theliagtion to be made by the most
appropriate decision maker. If the reason for mgkian application relates to an
infringement notice, the person must apply to theniaistering authority that issued the
notice. If the reason for making an applicatiolates to an enforcement order, the person
must apply to the registrar. An application mustrbade in the approved form or another
way acceptable to the decision maker. There ihenge to the requirement that the
application must be made within the earlier of &¢sdafter the debtor becoming aware of the
order or six months after the issue of the ordemilarly, provision is made to continue to
enable the decision maker to accept a late applicat satisfied that the debtor has
reasonable grounds for the delay. More than opdicapion for review of the same order
may only be made with the approval of the decisiaker. A single application may deal
with review of more than one order.

New section 56A(1) re-enacts the requirements ofeatl section 57(2) that the decision
maker may require any information prescribed byl&tipn to help decide the application.
Subsection (2) provides that the application ietato be withdrawn if the person does not
comply with a requirement within the stated time.

New section 56B re-enacts the requirements of ntusection 60(1) to enable the decision
maker to stay enforcement action after receiving@plication. If an administering authority
acts as decision maker the authority must notiffESRs soon as practicable after granting
the stay.

New section 57 requires a decision maker to gramefuse the application. The decision
maker must grant the application only if satisfibdt a reason included in section 56(1)
applies. After making a decision, the decision emakust give the person notice in the
approved form. New subsections (3) and (4) en#iidedecision maker to suspend the
application if satisfied that the person did nateige a notice or an order because the person
failed to comply with a legal requirement to inforangovernment body of a change of
address. Suspension of the application may comtimtil the applicant satisfies the decision
maker that the failure to update address has baeected.

New section 57A sets out requirements for adminrggeauthorities and SPER to provide
information about respective decisions to cancéreement orders. SPER will need to be
notified about decisions by administering authestto give effect to section 59. Similarly,
administering authorities will need to be notifiatbout SPER decisions to support an
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application in the event a proceeding is starteg. (&the person elects for court on the re-
issue of the enforcement order).

New section 58 continues to provide that if a denismaker refuses to cancel an
enforcement order the enforcement debtor may ampeahst the refusal in the Magistrates
Court within 14 days after the date of refusal.

New section 59 provides for the effects of the e#lation of an enforcement order arising
from a successful application. These effects &@& the order stops having effect,
enforcement action is reversed to the extent walohe, fees and costs are not payable, any
amount paid is repayable, and the registrar masirdethe cancellation in the register.

New section 60 sets out proceedings that may oafter cancellation. Options for the
administering authorities are re-enacted with ttiditeonal option of being able to re-issue
the relevant infringement notice with an amended date (and potentially amended address
of the applicant) with the applicant's agreemen@ther changes include requiring the
applicant's agreement to the option of paying thieingement notice amount in full, and
ensuring that a successful applicant who payslic&mnot be prosecuted.

Clause 38 amends section 61 to provide that part 5 appfieafier being served with an
enforcement order, an enforcement debtor does aptthpe amount in the order within 28
days, elect to have the matter of the offence aecicth a Magistrates Court or is not
otherwise discharging the ordePRart 5 also starts applying to an enforcementalabthe
person’s payment plan is cancelled or the perseoik and development order is withdrawn
or revoked. Part 5 also applies to a person whereth a payment plan in response to an
early referral notice or a court debt payment roéind the plan was cancelled.

Clause 39 amends division 1 of part 5 to provide for whefoecement action may be taken.
New section 62A defines enforcement debtor to neeperson mentioned in section 61(3).

New section 62B provides that for persons mentidneskction 61(3) the amount still to be
paid when the plan was cancelled is taken to banaount stated in an enforcement order.
Accordingly part 5 will apply to those persons faan enforcement order had been served.

New section 62C provides that, if the registraS&ER takes enforcement action under part
5, the enforcement debtor against whom the actidakien is required to pay the enforcement
fee prescribed by regulation for that action. @kRing the action, the amount of the
enforcement fee is added to the debtor's SPER debt.

New section 62D provides that the registrar mayténa person to apply for a payment plan
if taking enforcement action under part 5. Therend requirement to make this invitation
before or instead of taking enforcement actiontoostop taking enforcement action during
the application process.

Clause 40 amends section 63 in accordance with changesethahd Act 1994 and Land
Title Act 1994 and clarifies the procedure for enforcement was.anThe end date for a
warrant for seizure and sale continues to be awliditén one year of the issue of the warrant.
For warrants that impose a charge, amendmentsda ¢hat:
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» if SPER’s interest is not registered in a relevesgister within six months, the
warrant ends at the end of six months from the dbigsue;

» if SPER’s interest is registered within six montfigssue, then the warrant does not
end until SPER’s interest is removed from the regis

Both warrants must state the date or circumstanondsr which they end. This clause also
removes the reference to the civil enforcementaiee instead requires that, on issue of the
warrant, the debtor’'s SPER debt be increased bgrif@cement fee prescribed by regulation
for issuing an enforcement warrant.

Clause 41 amends section 63A(1)(b) to specifically referao enforcement warrant to
impose a charge on property.

Clause 42 amends section 69 to clarify that a debtor musa &l action necessary to satisfy
an amount stated in a warrant, e.g. by giving tifereement officer necessary information
or completing necessary documents. The existifegerce to a fine option order is replaced
with a reference to a work and development order.

Clause 43 amends section 73D to provide that an enforcemiéicenp must not sell property
seized under an enforcement warrant if, at or lectiog sale, the enforcement debtor pays the
enforceable amount of the enforcement debtor's SB&R. It replaces the requirement for
the enforcement debtor to only pay the amount dtatethe enforcement warrant. This
change is consistent with the implementation by BREa case management approach for
debtors.

Clause 44 substantially re-enacts section 75(1) and (2) h&f Act and includes a new
paragraph (d) that provides for a fine collectiamtice that is a notice to direct a financial
institution to make payment of an amount from mohelg by the institution on behalf of the
debtor. This is in addition to the existing fin@lection notices that may be issued under the
Act. This clause also removes the reference teitheenforcement fee and instead requires
that, on issue of the fine collection notice, tiéoecement debtor's SPER debt be increased
by the enforcement fee prescribed by regulationidsuing the fine collection notice. The
fine collection notice must be in the approved forithe clause is designed to commence in
two stages to enable the additional fine collectiotice to commence on assent, whilst the
revised fee arrangements will commence by proclamait a later time.

Clause 45 amends section 79 to remove the requirementscinose79(1)(b) and (c) for the
registrar to be satisfied of the debtor’'s persdimancial circumstances, before issuing a fine
collection notice for redirection of the enforcerhderbtor’s earnings. The registrar will still
need to be satisfied that the person is the enfueoe debtor's employer before issuing the
fine collection notice.

Clause 46 amends section 102 to clarify that a financiakiitnson may deduct from the
enforcement debtor’'s account an amount, not mae the amount prescribed by regulation
as an administration charge, as a contribution tdsvahe administrative cost to the
institution of making payment under a fine colleatinotice for a regular redirection from a
financial institution account. The financial ination must also give the enforcement debtor
a notice of the deduction and any administraticergé deducted.
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Clause 47 inserts new division 6A of part 5 which includea®ysions about a direction to
pay an amount from a financial institution accoumder section 75(1)(d).

New section 103A states that new division 6A apiighe registrar issues a fine collection
notice for payment of an amount from a financiatitaition account.

New section 103B provides that the registrar mastesa copy of the fine collection notice
on the enforcement debtor.

New section 103C provides that the financial insitin must deduct the amount stated in the
notice from the accounts held by the enforcemehtatevith the financial institution as soon
as practicable after receiving the fine collectimotice. Unless the fine collection notice
requires deduction of the recoverable amount fronpagticular account held by the
enforcement debtor, the financial institution magide the account from which to deduct the
recoverable amount. The financial institution mdgduct the recoverable amount by
deducting lesser amounts from 2 or more of the @asoheld by the enforcement debtor.
Subsection (3) provides that the financial insitutmust not deduct an amount from an
account if the deduction would cause the accourtetmverdrawn or the deduction would
cause the total balance of all the accounts theremient debtor holds with the financial
institution to be less than the protected amoues@ibed by regulation. If the financial
institution is prevented from deducting from the@mts the full amount of the recoverable
amount, it must deduct as much of the amount if #rat it may deduct without contravening
subsection (3). Consistent with arrangements fdima collection notice for a regular
redirection from a financial institution accourftfhe financial institution makes a deduction
under this section, the institution may only chatige enforcement debtor an amount not
more than the amount prescribed by regulation agdamnistrative cost of complying with
the fine collection notice.

New section 103D provides that the financial ingitn must pay the deducted amount to
SPER as soon as practicable after making the deduclf the deducted amount is less than
the recoverable amount, the institution must inf@RER of the reasons why the amount is
less.

Clause 48 amends section 104 to simplify the criteria fosmending an enforcement debtor’s
driver licence. Consistent with other enforcemadtions under part 5, the registrar may
suspend an enforcement debtor’s driver licencatitBed that the debtor is not taking steps
to pay or otherwise discharge the enforceable atmafithe debtor’'s SPER debt.

Clause 49 substantially re-enacts section 105 relating ® dlecision to suspend a driver
licence. If the registrar decides to suspend doreament debtor’'s driver licence, the
registrar must serve on the enforcement debtor teenof intention to suspend a driver
licence in the approved form. Reference to théadieing in the approved form is included
as a result of section 145 being omitted as a cpesee of the removal of prescriptive
details from approved forms under the Act. Onessfithe notice, the enforcement debtor’s
SPER debt is increased by the amount of the plestenforcement fee for suspending the
licence. The enforcement debtor’s driver liceneesuspended if, within 14 days after the
date of issue of the notice, the debtor does ngt$RER the enforceable amount of the
debtor's SPER debt or is not otherwise dischardimeggenforceable amount of the debtor’s
SPER debt. Suspension of the driver licence coasiruntil the enforcement debtor pays or
begins to otherwise discharge the enforceable atafithe debtor's SPER debt. References
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to enforceable amount of the debtor's SPER dellacepreferences to the unpaid amount
stated in the notice consistent with the implemtortaby SPER of a case management
approach for debtors. The clause also providesnargl discretion for the registrar to end
the suspension by written notice to the enforcerdebtor.

Clause 50: substantially re-enacts section 106(4) to staat ahperson who does not hold a
driver licence is disqualified from holding or oisti;ag a driver licence until the debtor pays
to SPER the enforceable amount of the debtor’'s S&&R or the debtor begins to otherwise
discharge the enforceable amount of the debtorERSBebt under the Act. References to
enforceable amount of the debtor's SPER debt replaoent references in this section of the
Act to the unpaid amount.

Clause 51 amends section 107 to align with section 105 aoifgl that the enforcement debtor
must pay or otherwise discharge the enforceableuataf the person’s SPER debt in order
to avoid further enforcement action. The referetc@nforceable amount of the debtor’s
SPER debt replaces the reference to the unpaid ranstated in the notice of intention to
suspend the driver licence.

Clause 52 amends section 108A to simplify the criteria faghicle immobilisation and
replace them with a criterion that a vehicle mayrbmobilised if the registrar is satisfied the
enforcement debtor is not taking steps to pay bemtise discharge the enforceable amount
of the debtor's SPER debt. The criteria omitted an instalment payment notice being
cancelled, a fine option order being revoked amgbad behaviour order being cancelled,
which are omitted by other amendments to the Act.

Clause 53 amends section 108C to state that a notice oftiiote to issue an immobilisation
warrant must be a notice in the approved form. dlhase omits reference to section 146A
which is omitted as a consequence of the removalescriptive details of approved forms
from the Act.

Clause 54 substantially re-enacts section 108D(1) to provide the registrar may issue an
immobilisation warrant to immobilise one or morehies of an enforcement debtor if,

within 14 days after the registrar served a noti€entention to issue an immobilisation

warrant on the enforcement debtor, the debtor bapaid or is not otherwise discharging the
enforceable amount of the debtor's SPER debt. rBefes to enforceable amount of the
debtor's SPER debt replace references to the anstat®d in the notice, consistent with the
implementation by SPER of a case management agpfoadebtors.

Clause 55 amends section 108F to remove the reference taithieenforcement fee and
instead provide that on the issue of an immobibsatvarrant, the enforcement debtor’s
SPER debt is increased by the amount of the enfene fee prescribed by regulation for
issuing the warrant. It also provides that an irbiigation warrant ends 12 months after the
date of issue of the warrant or the earlier da@ejdd by the registrar, stated in the warrant.
This requirement was reflected in section 146B Wliias been omitted as a consequence of
the removal of prescriptive details of approvedrfsifrom the Act

Clause 56 amends section 108H(4)(c) to provide that an eefoent officer must not enforce

an immobilisation warrant if the enforcement deljgays SPER the enforceable amount of
the debtor's SPER debt or the debtor begins tarwike discharge the enforceable amount of
the debtor's SPER debt. References to the enfoleeanount of the debtor's SPER debt
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replace current references in the Act to the amatatied in the immobilisation warrant,
consistent with the implementation by SPER of & caanagement approach for debtors.

Clause 57 amends section 108L to remove, as a conditionudicjal issue of a search
warrant, that an enforcement officer must reasgndiglieve that the vehicle has been
relocated by or for the enforcement debtor in &enapt to avoid enforcement of the warrant.
The condition that an enforcement officer reasondirlieves there may be a vehicle
mentioned in an immobilisation warrant at a prenwedl continue. A magistrate or justice
of the peace (Magistrates Court) may issue theamtuonly if satisfied there are reasonable
grounds for believing the vehicle may be at thenpses. New subsection (5) provides that
the immobilisation search warrant must be in thereyed form and state the powers of an
enforcement officer, including powers to enter sketed premises and exercise the powers in
section 108M, and, if the warrant is to be enforegdnight, the hours when the stated
premises may be entered. Additionally, the sulim@cequires the warrant to state the time,
no later than 7 days after the warrant is issuedenwthe warrant ends. These are
requirements reflected in section 146D which isttedias a consequence of the removal of
prescriptive details of approved forms from the.Act

Clause 58 amends section 108N to state that an immobilisatiotice must be in the
approved form and omits reference to omitted sectld6C which is omitted as a
consequence of the removal of prescriptive detdilgoproved forms from the Act.

Clause 59 amends section 1080 to extend the maximum imnsaidin period from five
days to 14 days. This will provide greater oppuoitiufor debtors to pay their debt before
further enforcement action such as seizure andsé&den.

Clause 60 amends section 108P to provide that the regisimast direct an enforcement

officer to remove the immobilising device and imniising notice as soon as practicable if,
before the end of the immobilisation period, thgistar is satisfied that the enforceable
amount of the enforcement debtor's SPER debt has Ipaid or the debtor is otherwise
discharging the amount. This replaces subsecfipmvkich refers to fine option orders and
good behaviour orders. The registrar must alsectlithe immobilisation device and notice
be removed if the vehicle is impeding use of a@lacthe road network or is a risk to safety
which is a re-enactment of the existing requirement

Clause 61 amends section 108R to provide for the registratitect an enforcement officer to
seize a vehicle under an enforcement warrant ifethimrcement debtor has not paid the
enforceable amount of the debtor's SPER debt or am®unt is not otherwise being
discharged under the Act, consistent with the imgletation by SPER of a case management
approach for debtors.References to the enforceable amount of the deb&PER debt
replace current references in the Act to the ametated in the immobilisation warrant and
references to fine option orders and good behawolers have been removed.

Clause 62 amends section 108S to replace a reference talnmestit payment notices with a
reference to payment plans and to replace a referém a fine option order and good
behaviour order with a reference to a work and libgweent order. The registrar may direct
an enforcement officer to re-enforce an immobil@atwarrant if the enforcement of the
immobilisation warrant was stopped because theodelas discharging the enforceable
amount of the debtor's SPER debt under a paymant @ work and development order and
the payment plan is cancelled or the work and agveént order is withdrawn or revoked.
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Clause 63 omits section 109 to reflect the removal of fir@ion orders and introduction of
work and development orders under part 3B.

Clause 64 amends section 110 to clarify the conditions undach the registrar may register
interests in property. The relevant warrant is tme imposes a charge on land or other
property. However, registration of an interest dowt prevent the registrar issuing an
enforcement warrant to seize and sell propertypioproperty that is a motor vehicle, issuing
a notice to intention to immobilise a vehicle oriammobilisation warrant for a vehicle. New
section 110(6) specifies the circumstances undéchathe registrar must request removal of
the registered interest, which are that the enfosse debtor pays the amount stated in the
warrant or begins to otherwise discharge the amoitgw section 110(7) does not prevent
the registrar requesting removal of the registanegtest in other circumstances.

Clause 65 amends section 113 to omit example 2 in subse¢8pto reflect the removal of
references to the registration fee from the Act.

Clause 66 amends section 114 to correctly refer to sectidA df the Act under which
identity cards are issued to enforcement officers.

Clause 67 amends section 115 to replace a reference to payhe instalments with a
reference to a payment plan and to replace a refer® a fine option order with a reference
to a work and development order.

Clause 68 omits section 118 to remove good behaviour or@dsrsa consequence of the
introduction of work and development orders. ERrgsigood behaviour orders will continue

in effect under new section 186, but work and dgwelent orders will be available for

people unable to pay their debts who are expemgngenuine hardship. Hardship debtors
who are not eligible for a work and developmenteor@e.g. with impaired decision making

capacity) may be eligible for write off of theirlats under the Act.

Clause 69 amends section 119 to remove references to thlesaiforcement fee and warrant

issue fee and provide instead for the enforcemammpfescribed by regulation for the issuing
of the warrant to be added to the amount undemthreant. It provides that an arrest and
imprisonment warrant must be in the approved foconsequential on the omission of
prescriptive details of approved forms from the.Act

Clause 70 inserts new section 119A to provide that a deistoequired to pay an enforcement
fee for the issuing of an arrest and imprisonmeatrant. The debtor's SPER debt is
increased by the amount of the relevant enforcereenprescribed by regulation. This fee
replaces the warrant issue fee.

Clause 71 omits part 7 in accordance with the removal oéfoption orders, which enable
some debtors to undertake unpaid work to dischdrge debts. Work and development
orders will provide for other activities in addii®o unpaid work to discharge debts.

Clause 72 amends the definition of ‘Queensland fine’ in gattl31 to include an amount for
which the registrar must take enforcement acticteuthe Act.
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Clause 73 inserts new part 8A to consolidate all provisioegarding information collection
and information disclosure in the Act and to previdr information sharing arrangements.

New section 134A inserts division 1 of part 8 andviles definitions of ‘confidential
information’, ‘official’ and ‘police commissioneffor the part.

New division 2 of part 8A relates to informationleation.

New section 134B re-enacts existing section 15thefAct and provides for the registrar to
request information from the police commission€or taking enforcement action against a
person, the registrar may make written requestsirffurmation relating to the person’s
criminal history, a brief description of circumstas of any conviction, any address of the
person and any assets of the person known to tnentssioner. If the registrar advises the
police commissioner about a warrant under new @edB4M, then the registrar may request
any of the following information from the police ramissioner about any person known to
the commissioner to reside at premises wherepitaposed the warrant will be enforced: the
person’s criminal history, any warnings about tleespn, e.g. relating to health or behaviour
recorded in a document in the possession of thexalend Police Service, and details of any
warning. The police commissioner may comply with tequest only if the information is in
the commissioner's possession or the commissiorser dccess to it. If the police
commissioner complies with a request, then thestegi must destroy any information given
in writing as soon as practicable after the regists satisfied that the information is no
longer needed for the purpose for which it was givé&his section is subject to chapter 21 of
part 2 of thePolice Powers and Responsibilities Act 2000.

New section 134C re-enacts existing section 15t@fAct and provides for the registrar to
require a person to give information to the regisfor the administration or enforcement of
the Act. The registrar may give written noticeatperson requiring the person to give, either
orally or in writing, information about a stated ttea within a stated reasonable time and in a
stated reasonable way. The information must béinvithe person’s knowledge or a
document in the person’s possession or control.eWiving written notice, the registrar
must warn the person that it is an offence notdammy with the requirement unless the
person has a reasonable excuse. The person mmptycwith the requirement, unless the
person has a reasonable excuse. The offence maximum penalty of 100 penalty units.
The privilege against self-incrimination is not @asonable excuse. A reasonable excuse
includes reasonably believing that complying wiile tequirement is likely to endanger the
safety of a person. This section does not applggdueensland Police Service.

New section 134D re-enacts existing section 152fkefAct and provides for the registrar to
require attendance of a person before the registar the administration or enforcement of
the Act, the registrar may give written notice tpeason requiring the person to attend before
the registrar at a stated reasonable time and glaogive, either orally or in writing,
information about a stated matter. The informaadout a stated matter must be within the
person’s knowledge or a document about a statedemat the person’s possession or
control. The registrar may require the informatiorbe given on oath or the information or
document to be verified by statutory declaratiofthen giving written notice, the registrar
must warn the person that failing to comply is #ertce unless the person has a reasonable
excuse. To comply, the person must attend as restjliy the notice, give the registrar
required information or required documents, and mgmvith requirements for an oath or
statutory declaration. The offence for failing domply has a maximum penalty of 100
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penalty units. The privilege against self-incriation is not a reasonable excuse. A
reasonable excuse includes reasonably believing db@plying with the requirement is
likely to endanger the safety of a person. If pleeson is not an enforcement debtor or an
enforcement debtor's representative, then the peiisoentitled to be paid expenses
prescribed by regulation for attending a placeis Bection does not apply to the Queensland
Police Service.

New section 134E re-enacts existing section 152BhefAct to provide for the power to
record giving of information to the registrar. dfperson gives information to the registrar
under new section 134D, with the person’s knowledgecording may be made in the way
the registrar considers appropriate, of questichked by the registrar and information given
by the person. If the person asks, the registrest mive the person a copy of the recording.

New section 134F re-enacts existing section 152tefAct to provide for the translation or
conversion of information. If a person gives imh@tion to the registrar and the registrar
reasonably believes the information is relevanth® administration or enforcement of the
Act, then the registrar may, by written notice,uieg the person, within a stated reasonable
period, to translate the information into Engligignvert the information into a written
document, or convert any amount mentioned in tliernmation into Australian currency.
The person must comply with the requirement untbssperson has a reasonable excuse.
The offence for failing to comply has a maximum glgnof 100 penalty units. If the person
does not comply, the registrar may have the inftionaranslated or converted. Costs and
expenses incurred by the registrar are a debt p@ay@athe State by the person.

New section 134G re-enacts section 152E which gesvfor an offence of giving false or
misleading information. This section prohibits ergon from giving the registrar or SPER
information which the person knows is false or easling in a material particular. The
maximum penalty is 100 penalty units. Howevers théction does not apply if the person
discloses to the best of the person’s ability hbevihformation is false or misleading, or the
person has, or can reasonably obtain, the cormfcirmation and gives the correct
information.

New division 3 of part 8A provides for informatiguiotection and includes offences for the
disclosure of confidential information except whatghorised by the Act.

New section 134H re-enacts the offence provisidrexisting sections 152G and 152H. The
maximum penalty for each offence is 100 penaltysunSubsection (1) prohibits disclosure
by an official of confidential information acquirddy the official in their official capacity
unless the disclosure is authorised by division (Subsection (2) prohibits disclosure of
confidential information by a person who knowinglgquires the confidential information
without lawful authority. Subsection (3) prohibésclosure of confidential information by a
person who receives confidential information ttreg person knows, or ought reasonably to
know, is confidential, unless disclosure is autbeali under division 4. Examples of persons
to whom subsection (3) may apply include a pergberahan the addressee of an email who
receives an email that states the information rdidential, or a person to whom the registrar
has disclosed confidential information under dwms4.

The offence in subsection (3) does not apply if tegistrar disclosed confidential

information to the person under division 4, and pleeson disclosed the information: to the
extent necessary to enable the person to exer@swer or perform a function conferred on
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a person under a law for the administration or m&iment of the law; for the purpose for
which it was disclosed to the person; or to someeise for any purpose if information
relates to the person.

New section 1341 re-enacts existing section 1521 mrovides that a person engaged in the
administration or enforcement of the Act can notcbenpelled to disclose to a court or the
Queensland Civil and Administrative Tribunal inraqeeding or to a party to the proceeding:
confidential information; whether or not the persbas received particular confidential
information; or the identity of the source of paular confidential information. However,
this section does not apply to a proceeding foratihministration or enforcement of the Act.

New section 134J re-enacts existing section 1520 @mrovides that information or a
document given under new sections 134C or 134D ntinght tend to incriminate a person, is
not admissible in evidence against the person iariminal proceeding. Inadmissible
evidence extends to evidence directly or indireddyived from the information or document.
However, inadmissibility as evidence does not applg proceeding in which the falsity or
misleading nature of the information or documentlsvant.

New division 4 of part 8A provides for informatigharing. The division sets out the
circumstances in which disclosure of informatioraighorised and are therefore exceptions
to the offences in part 3.

New section 134K allows the registrar to enter @toinformation sharing arrangement with
an entity prescribed by regulation. The arrangdnadows parties to the arrangement to
request and receive information held by the otlatypfor the purposes of administration or
enforcement of the Act, the administration or eoémnent of a court order, enforcement of an
offence administered by a prescribed entity ordioother purpose prescribed by regulation.
Under the arrangement, the registrar may only osscinformation prescribed by regulation.
A prescribed entity may disclose information under information sharing arrangement
subject to any limitation on disclosure of thatoimhation under another Act. Parties to the
information sharing arrangement must annually reviéheir compliance with the
arrangement. For this section, enforcement offlence includes: investigating the offence;
prosecuting the offence; imposing or collectingne ffor the offence; and applying to a court
for a civil penalty or other order for the offence.

New section 134L re-enacts the disclosure provssmfrexisting section 152G and allows the
registrar to disclose confidential information. eThegistrar may disclose confidential
information that includes personal informationtie person to whom the information relates,
or to someone else with the consent of the peseorhbm the information relates or who the
registrar reasonably believes is acting for thesgerto whom the information relates. The
registrar may also disclose personal informatioexpressly permitted or required under
another Act; in connection with the administrat@nenforcement of the Act or a revenue
law; in relation to a legal proceeding under the; Ao the Minister or an officer of the

department for developing or monitoring policies, for for operation of, the Act or

administering the~inancial Accountability Act 2009, section 21;or to a law enforcement

agency for the purpose of an investigation or pedo®y including for the purpose of

deciding whether to start an investigation or peditleg. The registrar may disclose
confidential information that does not include pea information to any person for any
purpose if the registrar is satisfied the disclesisr appropriate in the circumstances. |If
confidential information contains personal inforioaf the registrar may disclose the
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confidential information after first removing or remealing the personal information. This
section does not create a right in any person taiben information under the section.
Subsection (6) provides definitions for law enfonemt agency, personal information and
revenue law.

New section 134M re-enacts existing section 151d @ovides that the registrar may advise
the police commissioner about the issue of an imisabon warrant or an enforcement

warrant and when and where the registrar proposdsatve the warrant enforced. The
addition of an enforcement warrant expands the esoolp existing section 151A. The

Queensland Police Service may only use the infoomah relation to enforcement of the

warrant.

Clause 74 omits sections 137 to 146D of the Act in orderédmove prescriptive detail from
the approved forms to reflect current legislativafting practice. Substantive requirements
contained in those provisions are re-enacted insecl108F(4) and 108L(5).

Clause 75 omits the remaining provisions of part 9 division(skctions 135 and 136) to
remove prescriptive detail from the approved forms.

Clause 76 inserts new section 149A to define referenceshen Act to amounts otherwise
being discharged, which is relevant to the taking &nding of enforcement action. A
reference to a person otherwise discharging an atnother than by paying the amount, is a
reference to the person satisfying the amountlindy any one or a combination of payment
of an amount, a payment plan, or a work and devednp order. This section clarifies that a
person ceases to satisfy the amount if the paymkmt is cancelled or the work and
development order is revoked or withdrawn.

Clause 77 inserts new sections relating to waiver or retirfees payable under the Act and
redirection of amounts to unpaid SPER debts.

New section 150AA allows the registrar to waivereturn all or part of a fee payable by a
person under the Act in circumstances prescribedefgulation. Such circumstances may
include if the enforcement debtor is experienciragdship. However, the registrar may
reinstate a waived fee if the fee was incorreatlgntified for waiver or if reinstatement is

permitted under circumstances prescribed by regulat Circumstances in which a

previously waived fee may be reinstated may inclifidiee registrar’'s decision to waive the

fee was based on false or misleading informatiaviged by the debtor.

New section 150AB allows the registrar to applyaalpart of an amount payable to a person
under the Act, to a SPER debt payable by that persthis section does not apply to any
balance remaining after sale of property undertiexysection 73J(3)(e).

Clause 78 inserts new section 150B(2A) to provide for thenidier to make guidelines, not
inconsistent with the Act, about work and developmerders, and makes other
consequential amendments as a result of amendoesestion 108P.

Clause 79 inserts new section 151 which provides that thgistear may approve an
information system for generating, sending, recgjyistoring or otherwise processing
electronic communications between SPER and an asberimg authority, or between SPER
and an enforcement debtor or another person, ogdaerating a decision of the registrar,
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other than a decision prescribed by regulation.de&ision generated by an information
system is taken to a decision made by the registrar

Clause 80 omits sections 151 to 1521 which are substantiveglaced by provisions
regarding information collection, protection anéshg in the new part 8A.

Clause 81 amends section 153 to replace references in thee $enalties enforcement
register to specific types of fine collection neSowith a generic reference to a fine collection
notice. It also requires the register to includetipulars of an infringement notice default, an
early referral and an unpaid court debt registevitd SPER, as well as the particulars of an
early referral notice, a court debt payment nodod an enforcement order issued by the
registrar. It further replaces the reference t® thgister including the particulars of fine
option orders with a reference to work and develepinorders.

Clause 82 amends section 155 relating to non-reviewable sitats to include decisions
regarding payment plans and remove decisions mgl&bi fine option orders.

Clause 83 amends section 157 to provide for new evidentianyificates of the administering
authority and the registrar for the purpose of tpuoceedings. An administering authority
may produce an evidentiary certificate under suim®q2)(a) as evidence that a stated
infringement notice was served in a stated way @tated person at a stated address on a
stated day for a stated infringement notice offerieeference to the address being the ‘latest’
address is omitted from subsection (2)(i) conststesth similar omissions in other
amendments being made in the Bill. The administeruthority may also produce an
evidentiary certificate under subsection (2)(dpaslence that an alleged offender applied to
the administering authority under section 23 far ilnmediate registration of a fine for the
purpose of paying the fine under a payment plah @RER.

The registrar may produce an evidentiary certiiaatder subsection (3) as evidence that:

» a stated matter, including an infringement notietadlt or unpaid court debt, or
particulars were registered under the Act on &dtday;

» astated person applied to SPER to pay an amoudet anpayment plan;

» a stated enforcement action is being taken, obkas taken, against a stated person,
including the date the action was taken, ceasedtbdrawn;

* the amount of a stated person’s SPER debt, ingugiiformation about the unpaid
amount of the debt and the history of the debt;

» that a stated payment plan was accepted by a spetexbn on a stated day, or
cancelled on a stated date;

* that a stated work and development order was meadled, withdrawn or revoked on
a stated day;

* anotice of intention to suspend the driver liceata stated person was served on the
person in a stated way on a stated day;

* an administering authority withdrew an infringemantice on a stated day;

» a stated enforcement order was cancelled on alsiate and

» a stated document was issued on a stated day.

The clause inserts a new subsection that requiresrdgistrar to give an administering
authority a certificate under subsection (3) almstated enforcement order being cancelled
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on a stated day if requested by the administerufpaaity for the purpose of starting a
proceeding against a person for an infringemernitaatffence.

The clause also inserts a definition of enforcenaetibn for the purpose of the section.

Clause 84 amends section 158 to provide for the electroaiwise of documents under the
Act. If a person gives a unique electronic addfesshe person to SPER or the registrar, or
consents to SPER using a unique electronic addoesserving a document to the person,
then a document may be served under this Act to atldress by using electronic
communication. The clause provides that in addlitm being able to send a document to a
person by post as provided under Auts Interpretation Act 1954, part 10, the registrar may
send the document by post to another address dopehson known to the registrar. Given
the new definition of address in the Schedule, ¢hiables documents to be served to a postal
address. Provisions regarding the time for serbigeemail have been amended to reflect
service by using electronic communication. Thetisacalso provides a definition of
communication network and a definition of uniquectionic address.

Clause 85 amends section 163 to provide that the registiay approve forms under the Act
other than forms for use as infringement noticékis removes the requirement for approved
forms to be approved by the chief executive.

Clause 86 omits section 164 as the prescribed time for rexoéthe Act has passed.

Clause 87 amends section 165 to provide for a regulation ngpower about work and
development orders. Regulations may be made abatiérs including: the amount of debt
taken to be satisfied by particular activities; thmpaid work, courses, plans or programs that
may be undertaken under a work and developmentr;otde approval of sponsors; the
conditions that may be included on approval of sposi keeping supporting evidence on
eligibility assessments; any other records to bgt ke relation to work and development
orders; and disciplinary action that may be takegairsst approved sponsors, including
immediate suspension of an approval.

Clause 88 inserts new division 7 into part 10 to include siional provisions.
New section 183 provides definitions for the diorsi

New section 184 provides that the registrar mayighla list of entities on the department’s

website that are taken to be approved sponsorthéopurpose of work and development
orders, prior to commencement. If a list is pui#d, an entity included in the list is taken to
be an approved sponsor for the purpose of workdawélopment orders. Nothing in this

section prevents the registrar from cancelling gpraeval granted under this section under a
regulation made under section 165(12)(d).

New section 185 provides that if a person is suligea fine option order immediately before
commencement, then the fine option order is takebet a work and development order to
undertake unpaid work for, or on behalf of, an appd sponsor. If the person is subject to
more than one fine option order, the registrar rmaybine them into a single work and
development order. The registrar must assign gorospd sponsor for a work and
development order. The registrar must give thegewritten notice explaining the effect of
this section. The effect of this transitional gsien is that a person who was subject to one
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or more fine option orders prior to commencememyhy continue to perform unpaid work
(community service), but would do so under a warll development order instead of a fine
option order.

The new section also provides that the registray neaoke the order in accordance with
former section 129 if a fine option order breachigeis in force under new section 190 and
the registrar is satisfied the person has contexvéime order without reasonable excuse.

New section 186 provides that if a person had edpfor a fine option order before
commencement, and the application had not beelyfidealt with, the application is taken,
on commencement, to be an application for a wordk development order to undertake
unpaid work for, or on behalf of, an approved spons The registrar must assign an
approved sponsor for the application. Former eastéd4 to 46 apply for the application that
has not been finalised prior to commencement asrdference in the provisions to a fine
option order were a reference to a work and dewveéopt order.

New section 187 provides that if immediately beftre commencement a good behaviour
order applied to a person, the good behaviour ardetinues to apply to that person under
the former provisions of the Act as if the provisschad not been amended or repealed under
the amendment Act.

New section 188 provides for the consideration pgligations to pay a fine by instalments
that have not been finally dealt with before comosgnent. An application to enter into a
voluntary instalment plan with the administeringthaity that is not finalised on
commencement is taken to be an application foryeaferral under section 23 and the
administering authority must register the unpaicant of the fine with SPER under section
34(1)(a). An application relating to debt that vitas subject of an enforcement order that is
not finalised on commencement is taken to be aficgon for a payment plan under part
3A and the registrar may decide the applicatioreumpart 3A.

New section 189 provides for the continuation ddtatment payments under an instalment
payment notice. New sections 32E and 32D applyngtalment payment notices allowing
for amendment or cancellation as if the instalnpayiment notice was a payment plan.

New section 190 provides for continuation of exigtenforcement documents issued under
the Act prior to the commencement of the provisionthe Bill. Enforcement orders, notices
and warrants served prior to commencement of tixeprevisions will remain valid despite
any defects under or inconsistency with the amerd¢dand continue in force for the period
and in the circumstances in which they would hawetioued under the former provisions
despite any inconsistency with the amended Actwéder, if the order, notice or warrant
entitles a person to apply for a fine option ordea good behaviour order, the order, notice
or warrant is of no effect to that extent.

New section 191 provides that if an administeringharity could have given a default
certificate to SPER for registration but has natelso prior to the commencement of the new
provisions, the default certificate may be regetiewith SPER under section 34 as if it were
an infringement notice default. If SPER has reegiva default certificate from an
administering authority but has not registered iitorppto commencement of the new
provisions, SPER may register the default certiicat commencement as an infringement
notice default.
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New section 192 provides for continuation of apgiiens for cancellation of an enforcement
order under section 56 and applications for revaéwevocation of a fine option order under
section 130. The section specifies that theseagiigns may be dealt with under the former
provisions before amendment.

New section 193 provides for continuation of anydentiary certificates stating any of the
following matters is evidence of the matter:
* a stated person applied to SPER to pay the fineeruad infringement notice by
instalments;
» a stated person applied to SPER for conversiom @haount payable because of a fine
to hours of unpaid community service under a fipgom order; and
» astated fine option order relating to a statedqemas revoked on a stated day.

New section 194 provides for a transitional regataimaking power to allow change from
the operation of former provisions to provisiondance after commencement and for which
the amendments do not make sufficient provision. trasitional regulation may have
retrospective effect to not earlier than commengegma@ transitional regulation must declare
it is a transitional regulation. A transitionalgtéation may only be made within one year
after the commencement. This section and a tranaltregulation expire two years after
commencement.

Clause 89 amends Schedule 2 (Dictionary) to insert defingiof new terms used throughout

the provisions such as early referral, enforceabteount and payment plan, and omit
definitions which are no longer required.

Part 5 Consequential amendments

Clause 90 provides that schedule 1 amends the various Aatgittions.

Schedule 1 Minor and consequential amendments

Schedule 1 makes minor and consequential amendntetiis Penalties and Sentences Act
1992, Police Powers and Responsibilities Act 2000, Queensland Building and Construction

Commission Act 1991, Transport Operations (Passenger Transport) Act 1994, Victims of
Crime Assistance Act 2009 and theWaste Reduction and Recycling Act 2011.
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